Doris Beaver’s

EYE ON GILPIN COUNTY . . .




November 23, 2009.
Gilpin Clerk and Recorder court date set.  Late breaking news on the Gilpin County and Recorder interrupts the Brannan Lawsuit coverage which will return next week.

For those readers who do not read the local newspaper of record, a summons was filed with the District Court on November 9th ordering Gilpin County Clerk and Recorder Jessica Kays (formerly Lovingier), to appear in court on January 6, 2010.  The summons charges Kays/Lovingier with First Degree Official Misconduct pursuant to Colorado Revised Statutes Section 18-8-104.  Jessica Lovingier is now known by her maiden name, Jessica Kays.
Partial results of an investigation conducted by Denver television station CALL7 Investigators Arthur Kane and John Ferrugia (Ferrugia) were  aired on May 13, 2009.  Kays/Lovingier appeared voluntarily at Channel 7 studios to be interviewed by Ferrugia, and was questioned about expenditures from an uninsured motorist fund which is funded by fines from those people caught driving without insurance and a conflict of interest arising over contracts for information technology services.  
Colorado Revised Statutes Section 18-8-104, first degree official misconduct, states:  

1) A public servant commits first degree official misconduct if, with intent to obtain a benefit for the public servant or another or maliciously to cause harm to another, he or she knowingly:

a) Commits an act relating to his office but constituting an unauthorized exercise of his official function; or 

b) Refrains from performing a duty imposed upon him by law; or 

c) Violates any statute or lawfully adopted rule or regulation relating to his office.  

2) First degree official misconduct is a class 2 misdemeanor.  
Colorado Revised Statutes Section 18-1.3-501 provides for the penalties for a class 2 misdemeanor:  Three to twelve months imprisonment or a fine ranging from $250.00 to $1,000.00, or for both, imprisonment and monetary fine.  

A public servant is defined in Colorado Revised Statutes Section 18-1-901(o) as “any officer or employee of government, whether elected or appointed, and any person participating as an advisor, consultant, process server, or otherwise in performing a government function, but the term does not include witnesses.

In her position as Clerk and Recorder, Kays/Lovingier is, as other Clerks and Recorders throughout Colorado, in charge of Motor Vehicles (registration of, licenses and renewals) in Colorado counties, and has unlimited control over the uninsured motorist fund.  That fund’s designated purpose is “to supervise highways.”  
Review by this writer of a printed transcript of the Channel 7 interview included these disclosures.    

CALL7’s “lead-in” to the interview included statements that “The Gilpin County clerk has spent thousands of dollars for non-highway expenditures out of a fund designated to supervise highways, including paying a contractor with whom she admits to having a close personal relationship,” and “Gilpin Clerk and Recorder Jessica Lovingier controls an uninsured motorist fund made up of fines from people who drive without proof of insurance.  The money is intended to help her supervise the public highways, but records show the money was used for cable television in the county break room, conference supplies, travel and information technology services to help set up election computers.”  

Upon questioning by Ferrugia about a conflict of interest, Kays/Lovingier denied there was any conflict presented by her doing business with the IT contractor, even though she acknowledged having a personal relationship with him, and stated, “I honestly don’t feel I did anything that was compromising to the county or to anybody . . . I think our relationships are separate,” but agreed it was a conflict when Ferrugia asked again about the personal relationship with the IT contractor.  


Kays/Lovingier went on to say that county commissioners knew  about all her spending out of the uninsured motorist fund, but as CALL7 worded it, “Nicholson disputed that claim.”  


CALL7 requested documents from Gilpin County as its investigation got under way.  Gilpin County Commissioner Jeanne Nicholson stated on the air, “What I found was a great number of expenses that were for a number of items that weren’t necessarily connected to highway use at all.”  Ferrugia also explained on the air that “Nicholson said she was interviewed by members of the local District Attorney’s office and the Federal Bureau of Investigation about Kays/Lovingier’s spending and her relationship with the IT contractor.”  

Ferrugia questioned Nicholson on the air, “If your county clerk said to me, well, the reason I can do all this is that the commissioners have approved it?”  Nicholson responded, “I would say, no, that’s not true.”


Ferrugia then stated the question somewhat differently:  “You didn’t approve any of the use of the uninsured motorist fund?”  Nicholson’s answer was “No.”  

CALL7 claimed records show the money was used for cable television in the county break room, conference supplies, travel and information technology services to help set up election computers.”  


Ferrugia explained on the air that money in the uninsured motorist fund “is intended to help her supervise the public highways,” and that “Lovingier is elected and answers to voters so Nicholson said she is requesting information from the county attorney about whether commissioners can do anything about the potential conflict.”

Perhaps just as blatant a disclosure was Kays/Lovingier’s acknowledgment that for more than a year, she had been living in Centennial.  (Note: Centennial IS NOT situated in Gilpin County.  Under the Colorado Revised Statues, elected officials are supposed to live in the county where they are elected.)


Kays/Lovingier was also questioned about whether the IT contractor stayed at her mother’s house in Centennial.  “He doesn’t stay,” she answered; when Ferrugia asked, “He spends a lot of time there?” she answered “He may.”  

Ferrugia explained on the air, “A review of Lovinger’s travel reports also show that she has charged the county for miles from Gilpin County to the south and west suburbs when she made the business-related trips from Centennial.  A review of other mileage charges shows that she received reimbursed mileage for meetings that state and county officials could not confirm ever happened.”  


Kays/Lovingier responded that she would review the travel and return any money she wrongly received.  

Ferrugia then accused Kay/Lovingier, “So essentially what you do is charge the county for shopping at a distant place where you live?”  When asked if doing so was fair to taxpayers, Kays/Lovingier responded, “No.”  
Ferrugia commented on air that “Lovingier said she believed she was just following the rules about using her personal car for business trips, but she conceded that voters might not see it that way.”  Ferrugia said, “It’s cheating isn’t it?”  Kays/Lovingier responded, “I think they’re going to look at it, and think that it’s quite shameful,” and said, “I’ll say it’s cheating and I’ll give it back right now.”  

In closing commentary on the air, Ferrugia said, “County commissioners met on May 5, to discuss the funds, but felt they did not have authority to oversee Lovingier because she is an elected official.  County administrators, however, will now audit the mileage reimbursements of all elected officials.”  

The interview and responses from Kays/Lovingier and Nicholson bring these questions and comments from this citizen/taxpayer/writer:  

· How is it that any elected official anywhere has access to taxpayer dollars to spend as they see fit?
· Taxpayer dollars are handled through the Gilpin County Treasurer, thus the Treasurer was aware of these improper expenditures.

· Are Gilpin County voters so unaware that they are putting in office persons who lack the common sense to understand taxpayer dollars are not their personal piggy bank, or lack the ethics/integrity to not do business with a paramour or friend – this must be explained after years in office?  

· Was it ever the intent of the legislature for county clerk and recorders to be in charge of “supervising highways” or for that matter to have downright near unlimited discretion?  
· Gilpin County administrative procedure requires all three commissioners’ signatures on vouchers prior to funds being disbursed, so the conclusion seems obvious – they’re being signed with eyes closed!!!

A future edition of Eye on Gilpin will follow up on various points raised during the interview. 
Mark Twain once said:  “The rule is perfect – in all matters of opinion our adversaries are insane.”  





Doris Beaver

